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Some parties contend that leaving iR.Cllle~ "1IT1 in th~ air to hp. re~1ved by the. states will

inevitably complicate and lengthen the negotialion process...and will impair the states' ability

to resolve disputed i~sues wit.hin the hiKhty wll~lrai,,~ tlrn~ periods provided by § 2:;2... -(,1

Once again. this position ill haCled upon an emlnenliS u!{lIml',ion that stales have not yet acted

to carry out the requirements of the 1996 Act.

To the COlluacy, as many pelf tiCli n:coguize, the FCC's prescriptive approach will "sct

back progress and cause additional delay and regulat.ory expense." (j2 The FCC's proposed

rigid, detailed ntles would "constrain those states that have already undertaken to open their

local markets and would act as illsunnouUlalJlc barriers lu tJlUse ~tales on Ule threshoW of

opemng their markets. ,,63 " ••• LTJhe rigid rules propo~ hy the FCC would clefinitr.ly

undermine the initiatives talren by Maryland. ...Any changes in these policies would have a

profound, dimJptive effect on competilion in Maryland. It ,W. itt 1'. 10. DUipJaCClllCllt uf staJ.c

regulations could result in a traffic jam on the information superhighwdy, C3.U!ling dela.y.

aocomments of Sprint. p. 1 ("Given the time constraints for the promulgation of initial
rules, the Commission !lhould initially esm.bUsh a presumption that interconnection at local and
tandem switching points is technically fC8Idblc, and allow the state:! to resoJve disputes regarding
any additional requested puint" of interr.nnnf'.Ction, pl1l'!PJant to the following guidelines... ").

Ol~ Comments of Sprint Corporation.

62Comments of the Maryland Public Se.rvice Commission at p. 7; AN'W Comme.nt~of
the Ore~on Public Utility Commission at ~e iv C'Prc.llCriptivc rules from the FCC that would
require all of this activity to be reevaluated would set back the development of competitive
markets, contrary to the intent of Congress. -).

6.1Cornments of the Maryland Public Service C.ommisnon at p. 6..
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confusion. uncerl.ainty and unnecessary regulatory contlict. 1I4 "Prescriptive national access and

interconnection roles would upset. three years of careful, dctailod work toward competition in

Iowa. ,,6'

"The more detailed any mandatory specifications the C'.ommission issues. the less efficient

will be the outcomes of negotiations and State reviews. and the more disruption will occur in

States. such as California. that have already aggressively encouraged competition.1iIi

Extensive. highly preemptive national requirements would actually inhibit competition in other

ways by restricting the States· ability to respond appropriately to tec:hnaJ.ogical and market

developments and regional differences. 67 "Detailed rules promulgated at the national level by

the FCC could not adequately anticipate Lhe unique operating char.lCteri~lic.~ of the Wyoming

telecommunications system and could adapt only sluggishly to them as competition continues to

develop."68 Wyoming Public Service Commission at pp .. 27-18.

The FCC's detailed technical requirements could have "distorting effects" which would

not produce the same benefits as had the Commission merely sanctioned a uniform national

process that will encourage private partie!! to decide for themselves.69

tMComments of the Arizona r..orporation Commission. p. 19.

"Iowa Utilities Board Comments at p. 4

MCommcnts of Pacific Telesis Group, p. 2.

67Comments of the Illinois Commerce Commission at p. ji,

68Wyoming Public Service Commi!Sion at pp_ 27-28.

119C'.omment'\ of Pacific Telesis Uroup at p. 'J.
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The FCC's approach will aho slitle innovative ideas that exist in the stotcs.70 M~lny

states have successfully used forums as a way to addre.~~ network issues; such forums are best

achleved at the !ltBte level which will 110 longer be: possible with nat.ionalized rules.'·

In summary, the extremely detailed sweep of the rules proposed in the NPRM is

unnecessary and counteI pIOduetive to swifl aIH1 rclLiulJal implementation of the Act.

c. Molt Co_tel'S Addlwlg the.ac AIDe 'I\a1 The Act Pennlts Slates'
To 1m.. C..1oIs on NOD-Imp.hem LEes And That '1_ Abscace of
1bM AbtDty COIIld DJsrupt State CW'IllMtldve PoUclq

Other parties agree with the PaPlJC that the 1996 Act does not foreclose the state

commissions from ;mposing additional obligations 011 Huu-incumbent r,DCs.n Stotcs me in a

70C0mments of the Maryland Public Service Commission, p. 3; Accord JlIinois
COl1UIlCrCC C.ommission Comments, p. 10 ("Minimum ntJes would allow continued innovation
and progress in and by the State&. "); Comments of the Florida Public Service Commismon at
p. 9 ("A 'one size fil, aU' approach stifles innovative ideas that exist within the states. and may
actually impede development of competition. "); Curnnl\:uls of the Colorado Public Utilitios
CUlIlmission, p. ii (Competition in the tclecommunications indu~try i~ r.ritical new ground for
our nation and one in which the experience, experLise and creativity in the various States will
likely lead to the best possible implementation of the goals of the 1996 Act.. If);

71Comments of the Dlinois Commerr.e Commission. p. 11 (" "This ability to bring together
industry. regulators, and consumer groups for informal discussions can develop consensus and
yield much higher quality information and results, in many instances, than would be likely
through the i'l;C's national, more formal pruccUw-es."); Commcnt5 or t.he Arizona. Corporation
C.ommission ("The initial steps in furtherance ofthr. Ari1.ona Commission's process involved the
creation of three task forces, comprised of appropriate regulatory I industry and consumer
representatives. "); Comments of the Colorado Public Utilities Commis.c;ion at p. 23; Alabama
Public Service commission Initial Comments at p 18; Tnitial Commcnt3 of the Maine Public
Utilities Commission et al (liThe [Utah) Commil:~ion hekl numerous technical conferences and
mcctings throughout 1994. This process Ta,ulted jn the passage of the Telecommunications
Reform Act by the Utllh Legislature during the 1995 session in February. It); Comments ofPacific
Telesis Group. p. 10.

tJcomments of the Illinois Commerce Commission. p. 18; See also Comments of the
California Public Utilities COlUmission.
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better position to determine the additional rules and Oblig-dtiOn.'i tbl:lt uew LEes should be

rrqn;red to med.n Comments of the Dlinois Commerce Commis.crion, p. 20. "Concluding that

the FCC should not impose reciprocal obligations does not foreclose the Slaru cummissions from

imposine Additional duties on new LEes if policy J!;oals are furthered by the imposition of such

obligations. -74

The California PlIhlic Utilities Commission notes that -[b]y not allowing the states to

impose any of the requirements of section 2S1(c) and (d) on non-incumbent LEes, the PCC

would preclude the $tates from impo8111e "ymmetrical obligations where there is prior eq:Jerience

demonstrating that in selective circumstances, symmetrical ohligations promote efticiem

negotiations. ..' While mOl:t new entrantg n;tve experienced significant delays in states where

interconnection negotiations were ordered without a framework, California's imposition of

symmetrical requirements for some interoonnection terms bas resulted in none of the neRotiations

requiring arbitration.· k!, at p. 13.

Similarly, the Colorado PubJic Utilities Commission states that it determined it would be

appropriate to allow a three-year period, from the time a new entrant was granted its certificate

of publlc convenience and necessity to ellter the local exchanec m~rlcet, that the new entrant

would automatically be exempt from certain of the ruJes applicable only to the incumbent local

exchange providers. However, at the end of the three-year period, a new r:ntrant will be

required to demonstrate to the Colorado Public Utilities Commission that an exemption from

13Comments of the IJlinois Commerce Commission at p. 20.

74Jd. at p. 19 ("}:or cQmp.le, the ICC imposed intraLATA pre'.~ub~~ript:ion and line-side
jntAlT..nnnection requirements on new LEes for policy reasons, not. because of the incumbent
LEes I arguments that if they should have to provide intraLATA presub!roription and line-side
interconnection then the new LEes should as well. ")
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these rules is still required to foster competition. The Colorcldo Commission Slates that its

review is on a case-by-case basis.

Pacific Telesis Group agrees that the malute in no way limits the authority of stare

commissions to impose section 251(c) duties on any carrier On the contrary, as we read

Section 251(d)(3), the Commission may not interrere with State rules that impose 'access and

iflf"ncnnnectinn obligations' on all similarly situated local exchange carriers. unless the rules are

otherwise inconsistent with the Act. rd. at p. 16.

Only a few parties argue thnt the r.nmmi:lO"'on !l\hcluld preempt a state's ability to impose

additional terms and condHions as needed in response to local concerns and conditions upon

LDCs other than lLECs.1S For instance, Sprint argu~.s thai it would he ;ncon~i!'ltcnt with ~

251(h)(2) fOT the FCC to delegate that responsibility to the states. Icl. at p. 10. Similarly, MFS

argues that "there would have been no need for the enactment of Section 2~1 (11)(2) if the !ltates

were able to decide on their own to subject any LEe to the duties of an 'incumbent'''. J.d, at p.

10 The Commission should dismiss these arguments. In addition to the plfttn language of the

Act not prohibiting State authority in this regard, strong policy considerations weigh in 1avor of

this interpretation. Addition:illy, an argument can certainly be made that the C.ommj~~ion ill

required to recognize these additional obligations imposed by state commissions under §

251(d)(3).11i

1SComments of Sprint COTpordtioll at IJ. 10.

16Accord Comments of the People of the State of California and the Public Utilities
Commission of the State of California on the Notice of Proposed RulemaJdng, p. 12.
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D. 1Jlf1!lTPlNf RWOlllibilities OverJntnetate Interconnection and ..\c(,e Ptdides
Should be Canicd Out By Stale COinIUlgiOUS.

A few parties argue that since conduct violative of the LEes' duties could occur after the

state oommi5!lon's role of arbitrating and approving agrcc.mcnts has been complelcd. th(: FCC

should assume continuing enforcement responsibilities under the Act.'" Some parties suggest

that the Commission "may wish to refrain from acting on complaints thal ,·elate Lo lhe stale

approval process and court review thereof, but that it should stand ready to hear complaints

:regardin~ other aspccu of § 2,."'; 1.7!l

PaPUC maintains that particularly with regard to intrastate interconnection policies

presc~rvcd UfK.1c:r § 251(4.1), stales wuuW 00 illlJ~ 1J~!Il pu!rition t.u proc~ complaints and enforce

interconnection agreements between lLECs and Ibeir competitors. Since the states are the

primary "implementing agency" under Ihe Act, it would make most scnsc for states to handle

carrier complaints arising from the final agreements which they approve. fo'!ather. since the state

will be undertaking a review in conJwlCtion with complaints regarding intra.llrate policies, it

would probably be mosL cxpediellL ir carriers could lodge lhe inLerslale UpeclS of Lheir

complaints with the state also, rather having to go to another forum.

m. Many Parties Aeree That the C.....iss~n's § 251 Authority Qoes ..NQLGJye_.Jt.1be
Authority to Dictate Individual State CostiDl and Priciml MetIlodololim Under
section 2S2(d).

Most of the comments reviewed by the PaPUC opposed the FCC's tentative conclusion

that it has authority through § 251 to mandate the individual costing and pricing methodologies

77~ Comments of Sprint, p. 8.

18Comments of Sprint Corporation, pp. B-9.
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used by states under § 252.79 The statute cannot be read to permit, Let alone require. the

Commission to establish pricing principle, for the states to apply in caIJ)ling out the IOtate's:

responsibilities in arbitrating agreements. 80

Some parties a1"8ue that the Commission can OT should set national pricing standards.RI

However, they offer little to no support for the proposition that the FCC has this authority in

the flI'St place. For instance, CompTel appears to simply "presume" that the Commission has

this authority under §§ 251(c) and 252(d).32 MFS relies upon §§ 251(c)(2) and (c)(3) which

79Acconl Comments uf om Service Corporalion, p. 59 (" As e~plained in seclion 1 of
these Comments, GTE does not agree that § 251 of the 1996 Act permits the I1CC to estabJish
mandatory pricing standards that states must lise in dctennining rates for interconnection and
unbundled network elements. II): Comments of the Colorado Public Utilities Commi.'\.4;ion at p.
31 (tlIt is the copue's opinion that the 1996 Act clearly gives the States the respons;bility of
approving or disapproving the rates, terms and conditions for interconnection, unbundJcd
network elements, wholesale services, and reciprocal compensation arrangements. The pee is
asked only to intervene if a State does not act or acts in opposition to the 1996 Act. If); Florida
Public 8ervice Commission Comments at p. 2S (-However. we do not believe that the Act gives
the PCC explicit authority to establish pricing principles which the states must apply in
establisl1illg fates fOf interconnection, unbundled networkc1cmcnts, or collocation. "); Comments
of the Iowa Utilities Board, p. 6 ("Having taken the view that the provisinm; of llt'.Ctinn 252 ~Te

directed to states and contain adequate standards, the BoanJ suggests the rules proposed in these
paragrdphs are unnecessary, pose confusing and duplicative standards, and should not be
pursued. tl); C'..uulJ/I(:;Jlb of Pacific Telesis Oroup, p. 62 ("We have already ,tated our vic:w that
the 1996 amendments gave the PCC no new legal authority to determine r~telll for intrn~tll:e

services. It); NYNEX Comments at p. 41 ("The Commission should not attempt to prescribe rate
levels C)r rate structure fur interconnection under Section 2S1 of the Act."); Connecticut
Department ofPublic Utility Control Comments at p. 13 ("For the ~IlS ciWd above ill ljtX,;LiulI

A of these Comments. CTDPUC rel.-pectfully disagrees with the commission'!l conclusions, and
asserts that stale commissions such as Connecticut must have the ability to enact Lheir own
pricing policies in order to acoomplish state-specific goals and recognize state-specifIC
policies. "); Comments of the Rural Telephone Coalition.

8OCom11lcnts of tJle Massachusetts Department of Public Utilities, p. 4.

81See Comments of Sprinl al p. 41.

asee CompTel Comments at p. 75.
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"expressly require that tates l)e establ1shoo in accordance with § 252". to infer that the

Commission has authority to adOl)l rules for 5~1teS to foUow in implementing the pricing

!ttaJ"Klards contained in § 2~2(d). 8J

1. Jlee Authority To Establish A Nationwicle.UIltoDD Costi_,and ".it-'PI
"Mdhodolm Is Not SJgorted By tile plei' T"naw of the Statute
or Wen EUb1kbed Prill•• of Stalutoa ConstnJdioo.

As we pointed out in our initial Comments, the mandate to states in Section 252(d) to

eMurc that interconnection ratc8 arc priced in accordance with lhe cril.eria sel OUl in the: 5ta1.U~

is very specific. Neither §§ 251 or 252 bestow upon the Commission the same authority vested

to states to determine the "justne.,,~ and reasonableness" of interconnection ratcs through

application of the specific standards contained in § 252(d). In the words of one paTty,

"conspicuously absent from lhe staLulol'y frautCwul1i is Lbe It::4uin~lI1C:Ul UUIL S~!1 adupl priL,;iug

approaches consistent with the Com.mission rules under § 2S1 114 The language of § 252(d)

oould not be clearer. Section 252(d)(1) stares in relevam part:

tl •••DctmnillatinllS by a Stlte commialion of the just ud
reasonable rate for the interconnection of facilities and .ujpment
for putpOSCS of subsection lela) of section 2;51. and the just and
reuonable rate for network eJcmwDtll for purpolel of lubllect:ion
Mal of such section--(A) shall be --(i) based on the cost. ..and (ii)
nondiscriminatory. and (B) may include a reasonable profit.
(Bmphasis added).

Further, § 252(c). which enacts the standards for arbitration, ~enera1lv directs the stares

to ensure compliance with the Commission's Section 251 rules. However, the subsection deals

separately with pricing and requires state arbitration only to 'establish any rates for

'3MFs Commentll at p. 48.

84NYDPS Initial Comments at p, 10.
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intcrconncction, services, or network clements according to subsection (d) of § 252. Subsection

(d) in 1Dm prescribes pricing standards for determinations by a State Commjs~';on and as just

discU!lsed contains no provision for t.:ommission implementing or interpretive rules. lI'

Similarly. the lanatJaile used at §§ 2S2(c) and (1) also do not support the FCC's

interpretation that it haS the authority to set pricing and costing standards under the Act.

The language at § 252(c) requires a State commission resolving a compulsory arbitration under

f 252(b) to "ensure that suell resolution and conditions meet the requirements of Section 2.4ljl.

including the reeulation~ nrescrihed by the f1.ommis.5inn PJlrsulint to section 1S 1, and ensure that

interconnection conform to the pricing standard of § 2S2(d). The language of 252(t) pertaining

to ~te c-nmmillillion rcwiew of ROC Statements of GenE'.rally Available Terms providel that a

state commission must detennine whether the stalmJeot comg1jes with § 2.')] and the rejulations

Dmmnleatr.d hy the FCC thereunder, and with § 252(d). The Act is silent with respect to any

regulations promulgated by the FCC under § 252(d), the specific costing and pricing provislOOS

of the Act, because this authority was given to the stares not the FCC

The FCC argument that it derives its authority to set national "pricing guidelines" is

based largely upon the very general language of §§ 251(c) and (d) of the Act. Section 251

establishes the interconnection obligations of all carriers and doe.~ not bestow authority upon the

FCC to establish pricing and costing mcthodologic9.

The FCC's position is not ~upported by either the plain language of the statute or well

erttablished principles of ~tatutory con!ltruction.

First, where Congress intended that their be uniformity or that. guidance by the FCC was

35Accord Comments of the Rural. Telephone Coalition at p. 6.
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necessary (i.e., number administration etc.), it expressly stated this within the specific provisions

of § 251. The obligations of n.RCs contained at §§ 251(c) and (d) to offer services at just and

reasonable rates make no mention of Commission implementi ng regulations. [1' the

Commission's interpretation WM correct, the language contained in §§ 251(b)(2), 251(c)(4),

251 (e) and 251 (g) that such obligations beimplernented through "requirements prescribed by the

Commission" would have no meaning, or would be superfluous, Therefore, the Commi!sion's

interpretation must fail.

Sr,('.ond, the Commission is also arguing that its prescriptive authority ari~s by

implication. For reasons staled previously in these Comments, the FCC's attempts at implied

preemption are contrary to the express language of a.t least two provillions of the A~l, i.e., §§

251(b) and 251(d)(3) and, therefore, must fail. ll6

Third, all discussed above. when a court considers the intent IJt~lIilld a provision in a

statute, it does so within the context of all of the Act' provisions as a whole. Il is apparent

when n 251 alld 252 are re.'\d together and considered as a whole, tlJalthe FCC's interpretation

would render the state's responsibilities under § 252 superfluous, which violates well established

principles of statutory conmuction.

Fourth, principles of statutory OODstruction also instruct that where there are two

conflicting provisions in a statuw, which we UlJ nut believe (here are in (1115 case, the more

specific language will prevail over the provision which contains the more general JanguaAe. In

this instance, the FCC is relying not only upon the v~ generaJ language contained in § 2~1 of

the statute but it is also obtaining its authority indirectly through provisions which establish

lI6Accord Comments of the Alabama Public service Commission at p. 20.
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obligations upon the H,HCs. Moreover, as pointed out by the New York scate Department of

Public Service, the words relied upon by the Commission arc "terms of art and do not act to

confer federal jurisdiction over intrastate rd.tes. K1

Fifth, in order to arrive at the FCC's interpretation, one must presume that § 152(b) docs

not appJy to §§ 251 and 252 of the Act. However, this argument loses ilS merit when one

considers that Congress did not expressly exempt §§ 251 or 252 from § 152(b)'s application, as

it as done in the past when it desired to changed l.h~ jurisd;cllonal mix or stale/federal auLllority

under the Act. 38

Sixth, Section 2S2(c)(5) states that t~ FCC will act if a state does not. Th;s lmplie~ that

there will he preemption only if a !i:tate fails to act. "The overall emphasis seems ID be that the

Stares have jurisdiction over aU matters not explicitly given to the FCC or some other agencYt

hut th~r~ ill ::I CJWI".ilt t.hat a '-tJlte forfeit,:: its. jllri~iction to the FCC for faiJure to act. '1119

Finally t given § 251's timcframes, it is impossible that any Commission-mandc'lted costs

analy5E'.~ 01" mnrlel~ (',mIld he l1~flllly applied.9Il

87Comments of the New York Sl:ate Depanment of 11t1blic Service (citing Penzoil v,
Federal Enemy Regulatory CommislOion, 645 F.2d 360, 3?9 n.37 (tQR1).

38Accord Comments ofPacific Telesis Group, P, 8 (". I • Section252 of the Act specifically
charges Slaw WUllllissiulIS with \Iek:uniu.ing' local rak::s, whiJc two other complementary
sections -- 2(b) and 2S"I(d)(3) -- spcdfical1y fence off State rates and rules from the FCC'~

authority. Concrete national standards iOt' local prices would offend principles of Federalism
that are at the heart of the Act, both as originally enacted in 1934, and as amended in 1996.")

IWComments of the Florida Public Service Commission at p. 9.

1lO~ Initial Comments of the New York. State Department of Public SelVicc, p. 22
el

•••(S]tates could be forced to put requested arbitration on hold for almost two montbs awaiting
commission 'guidance' and then have only three months for any required cost studies to be
produced and reViewed and to approve the final product."),
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1. Cogercss Did Not Provide ."Qt Natio.". Pdeine and. CMf,ig Mcthodolo&ies
For Souad Policy ReMQIIi.

The arlven::e impact of lmiform national pricing and oo!lting methodologie,:: wac; discll!l!led

by many other parties. Upon review of many of the Commcnts on this issuc, it is very apparent

th~t it 11; extremely difficult to ~:ara.te the wholeAAle pricing and co$Cting funcl:ion from the retail

rates charged end-users, a function which even the FCC acknowledges the stares retain authority

over.

National roles would leave states little or no flexibility to influence network arrangemenls

or set prices for inh·utate serviceI':. III " ••• [S]tat.e fegulamr!Q have !let the retail prices of intrutate

services to reflect societal goals that are as different as the sates themselves are diffcrcntt a~

well as to reflect complex differenceR in costs, service requirements t and network capabilities. "

Pacific Telesis Comments at p. 83. Even general mandates will sub~1antially interfere with the

States to set rates and charges for intrdState services l including local service. For exampJet

Commission costing or pricing rules on interconnection. unbundling, termination of local Lraffic,

collocation, or resale will, in effect t set major componcnt& of cost-of-service for C3.J1iers

providing local service products. 02

" ...[I)f the Commission sets terms and conditions for intro.sl:Dte products without regnrd

to the contribution they have made to universal service burdens t or their cross-elasticity of

demand with other intra.'Jtatc products, it would destroy n bnlnnce delicately achieved in fifty

OIComments of Pacific Telesis Group, fl. J 1

92Comments of the Colorado Public Utilities Commi.s~ion.
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years of local ratemaldng. Tn reality, the Commission Jacks the tools and the expertise to

rebal~nC'.e intra\tate rates as competition is introduced, 1193

For example, "[i]n some exchange in Alaska, residential rates are pania11y support.eU by

comJWiti~ OT di~retionary services. It is unclear how or if tbe FCC's wholesale pricing

methodology can consider this~t of local rate design, Wholesale interconnection rates may

someday be higher than Inc..al re~idential rates. If retail rates are based on wholesale rates,

FCC's explicit national pricing rules would detennine a stale'S ability to set reasonable retail

rates." Comments of the Alaska Public Utilities Commht~ion, p. 5.

No valid public policy supports such national pricing principles either.~ "No economic

principle that we know of !laYS that inputJ: to any product mll~t cod t.he !lame from one State to

the nat for competition to flourish. ,,9.1 lIHaving such uniform competitive int.ra.Citate rates mIght

'ease recordkeepi.ng and other administrative burden!' inetf'r.rl, hut if CoJ1&reSS had wished to

elevate this comparatively trivial concern over principles of Federalism and competition, it could

have done so by ex"licitly preempting all State regulation of rates ~- :::.net all negotiab.XI prices 

- in the local exchange.896 ••... [T]here is 110 reason to conclude that Congress intended that

prices be same in New York City and in Circle, A1a£.ka. '.97 If uniformity of ratr:ll were

considered the key element hy Congress, it would have made expre.~ provision for this and

9'JCom.ments of Pacific Tele!lis at p. 64.

lMPacific Telesis COillments at p; 63.

9jpa.cific Telesis Comments at p. 63.

96kl. at p. 63.

!17New York. State Department of IJUblic Service Initial Commems at p. 11.
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would have given a state the authority to reject an agreement if its prices were inconsistent with

tho!llt': e!ltlhli~f'.c1 hy the tier: a.s the "national norm" Congress did not act in this manner and

hence it must be presumed that it did not intend fur there to be uniform rates between

• •........ ~8Jun,.uu,:liom:.

It is critical that State.c; remin oversight to determine CO'lts and set the prices of local

exchange ~rvk.e.", and enfnn:e the ~tabltory di!{tinction.~ helween interconnection, network

elements, wholesale services, and transport and termination of local calls.VOI

In swnnmry, developmenl of a national !lricing and costing standard will hamper the states

in establish1ng a delicate balance helween pricing for interconnection, .resale, and unbundling and

the continued effort to mainwin univerEa1 service Bach gtate will have to address these

Questions based on the state's local companies' networks, costs, and operations of providing

local service. loo -The Commission could nol possibly evaluate and determine, in the timeframe

allowed under the Act, the pricing and co.41ting mcthcxlologics which may be appropriate in each

jurisdiotion.

9'See Comments of the New York State Department of Public Service at p. 11.

IIOComments of Pacific Telesis Group at 7

10llFIorida Public service <":ommlsslOn Comments at p. 26.
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In conclusion, in lieu of a higbly prescriptive approach, the Act and lite record in tbis:

proceeding support [he adoption of rules by the FCC which incorporate and accommodate slate

pnx-.nrnpelitive policies. The FCC shOuld not prescribe nationai rules to implement the pricing

and costing provisions und~r § 252 of the Ac.1:, but rotner should leave this responsibility to the

John F. Povj)a.itl~

Cbief Counsel

Counsel for the Pennsylvania
Public Commission

P.O. 80" 3265
Harrimurg. PA. 17120·3265
Telephone: (717) 787-3639

Dated: May 30, 1996.
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